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Minutes 

Planning Commission 

June 7, 2021 

The City of Mount Holly Planning Commission met on June 7, 2021 at 6:30pm at the Municipal 

Complex located at 400 East Central Avenue, Mount Holly. Those members present were 

Chairman Jerry Bishop, Rodney Williams, Myles Biggerstaff, Teraseta Ellerbe, Leroy Thorns, 

Melanie Nichols, and Perry Toomey. Planning Director Greg Beal, GIS Technician Michael 

Godwin, Planner Brian DuPont, Planning Technician Brandon Livingston, and City Attorney 

Marie Anders were also present at the meeting. 

Chairman Bishop called the meeting to order and moved to the second item on the agenda; 

Reading of Ethics Statement: In accordance with the Rules of Procedures, it is the duty of every 

Planning Commission and Board of Adjustment member to avoid conflicts of interest. Does any 

member have any known conflicts of interest in respect to any matters coming before the 

Planning Commission and Board of Adjustment today? If so, please identify the conflict and 

refrain from any participation in the particular matter involved. Mr. Williams found he had a 

conflict of interest for the fifth item on the agenda due to owning property in the area to be 

discussed and would excuse himself from this item. 

Chairman Bishop moved to the third item on the agenda: Approval of the minutes. Mr. Toomey 

made a motion to approve the minutes and Ms. Ellerbe seconded the motion with all in favor. 

Planning Commission 

Chairman Bishop moved to the fourth item on the agenda: Public hearing for a text amendment 

to Section 3.10 Fences and Walls of the Zoning Ordinance to include fence maintenance 

standards.  

Mr. Livingston started by stating that staff sees the need to include fence maintenance standards 

in the City Zoning Ordinance. In order for fences within the City limits to be kept in a safe, 

attractive condition, and not become a public nuisance. The amendment would require all fences 

and retaining walls within the City limits to be in good repair and receive regular structural 

maintenance.  

Mr. Livingston concluded by saying that the noted changes would be under the newly created 

section 3.10.3 Fence Maintenance Standard Requirements which would state the following: 

a. Fences shall be maintained in a manner to prevent rust, corrosion and deterioration, not 

to become a nuisance, and not to be dilapidated, deteriorated, or a danger to adjoining 

property owners or the public.  

b. Every fence installed shall be maintained in such a way that it will remain upright and in 

good repair. This includes the prevention of grass, trees, or other vegetation from 

growing to a length that will affect the structural integrity of the fence.  

c. Any deteriorated, damaged, or decayed fencing shall be repaired or removed within 15-

days of a written notice by the City to correct that condition.  

With no one in attendance coming to speak, Chairman Bishop closed the Public Hearing and 

opened up the floor for questions from the commission. Mr. Thorns asked if the older fences and 
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walls would be grandfathered in and not have to comply with this new section of the Ordinance. 

Mr. Livingston said that all fences and walls that were constructed previously must follow these 

new standards. This would include non-conforming situations. The Commission asked if this 

could be stated in the new fence standards. Mr. Livingston said yes, and that a subsection “d” 

could be added to state this. Mr. Beal asked if retaining walls were included in this new 

Ordinance and if so, that walls should be included in the section title. With no further questions, 

Mr. Toomey made a motion to make a recommendation to Council with the addition of 

subsection “d” and to include walls in the section title. Ms. Ellerbe seconded the motion with all 

in favor and the motion passed. 

Chairman Bishop moved to the fifth item on the agenda: Public hearing on a text amendment to 

Section 3.26.1 General Definitions, Section 3,26.5 Definitions Relating to Gateway Overlay, and 

Section 5.20 South Gateway Overlay District of the Zoning Ordinance to prohibit service 

stations (gasoline) and convenience stores in the South Gateway Overlay District under Section 

5.20 South Gateway Overlay District. Mr. Williams excused himself from the discussion. 

Mr. DuPont began by stating that during the Strategic Vision Plan and Land Use Plan update, the 

South Gateway District was studied in much more detail and a significant amount of public input 

was gathered. The intent of these plans was to promote uses in this area that were commercial 

with opportunities for mixed use as appropriate. 

Mr. DuPont said there is a significant amount of attention in this corridor for these City 

supported uses, there are certain uses that while individually would be supported, but that the 

quantity in this areas is a concern. The number of gasoline service stations and/or convenience 

stores that are allowed "by right" at this time would limit the other opportunities being discussed 

for the South Gateway. In order to preserve the economic development of land in this district the 

text amendment is recommended. There are three gas stations proposed in this area and yet a 

multi-million-dollar hospital is being built across the street. 

Mr. DuPont stated that the Strategic Vision Plan conducted a Market Analysis to identify retail 

leakage. This is when money is being spent outside of the City limits by people who live in 

Mount Holly, but would spend this money inside the City if certain uses were an option. These 

opportunities were primarily a grocer, general merchandise, restaurants, and food/beverage 

stores. Service stations and convenience stores were not identified, which means that the City is 

adequately capturing these revenues based on the number of businesses existing in the City. It 

was understood that amendments were needed and identified in the Land Use & Economic 

Development Policy Recommendations of the Land Use Plan. Also, the Community Corridor 

Place Type was adopted that identified more retail and office along main corridors.  

Land Use Policy #1: Identify changes to the Zoning Ordinance that encourage development 

matching the goals of the preferred growth strategy and future land use Map.  

Land Use Policy #2: Encourage the development of distinct mixed-use districts for Downtown, 

the Gateway Centers, and the Neighborhood Centers as identified on the future land use map.  

Economic Development Policy #1: Promote opportunities for additional retail and restaurant 

establishments within the City.  

Mr. DuPont concluded by saying that staff recommends the prohibition of service stations and 

convenience stores in the South Gateway Overlay District under Section 5.20 South Gateway 
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Overlay District. The amendment also requires the relocation of the definition for service station 

to Section 3.26.1 General Definitions from Section 3.26.5 Definitions Relating to Gateway 

Overlay. The proposed amendments would reflect that existing service stations in the South 

Gateway Overlay District are permitted to expand, relocate or improve existing buildings located 

in the District on or before June 14, 2021 and shall conform to the underlying zoning district 

regulations. There is one service station currently in the South Gateway at the corner of Caldwell 

Drive and Highway 273. Staff does not want to punish this existing business and want to allow 

flexibility for this existing use to continue operation. A similar amendment was made for single 

family homes in the Mount Holly Mixed Use District through a text amendment in June 2017.  

With no one in attendance coming to speak, Chairman Bishop closed the Public Hearing and 

opened up the floor for questions from the commission. Due to there being no questions from the 

Commission, Ms. Ellerbe made a motion to recommend the text amendment to City Council and 

Mr. Toomey seconded the motion with all in favor and the motion passed. 

Chairman Bishop moved to the sixth item on the agenda: Review and recommendation to City 

Council for approval of Kendrick Farms, Phase 4 Final Plat.  

Mr. DuPont said True Homes has requested that the City of Mount Holly approve a plat for 

phase 4 of the Kendrick Farm Subdivision. The development plat consists of 53 single family 

detached units as part of the Conditional District Single Family zoning approved in June 2015 by 

City Council. The plat approval is recommended contingent upon an appropriate financial 

guarantee and Subdivision Agreement with True Homes.  

Chairman Bishop opened up the floor for questions from the commission. Mr. DuPont added that 

Shawn, from True Homes was also in attendance to answer any questions if needed. Ms. Ellerbe 

was concerned with traffic that would be caused by the increase in people with the addition of 

the 53 homes. Shawn stated that Lowland Dairy Road is not well traveled and that traffic during 

normal business hours was very low.  

Mr. Biggerstaff made a motion and Mr. Toomey seconded the motion with all in favor and the 

motion passed. 

Board of Adjustment 

Chairman Bishop moved to the seventh item on the agenda: Continued Evidentiary hearing for 

an application regarding a request for a variance to the Mount Holly Zoning Ordinance to allow 

for a carport to encroach the 5-foot setback requirement at 303 Gaston Avenue, Tax Parcel ID 

#123294. 

Mr. Livingston began by saying that this is a continuance of an evidentiary hearing that was 

discussed during the meeting on April 5th and again continued during the May 3rd meeting. 

During this time, the applicant needed to collect more information in regards to ADA 

accessibility.  

Mr. Livingston said prior to the meeting in May, new information was provided via email with 

pictures. This included one picture of a wheelchair lift located in the back of the house that goes 

onto a rear deck. However, with this new information the question as to why the carport is 

needed in the location it is in has not been answered. From the picture provided, it shows that the 

lift is uncovered, leaving it open to the elements, and you must pass through a gate in order to 
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reach it. The question to consider in regards to ADA accessibility is this: Is the carport 

necessarily needed in its current location in order to get to the lift in the rear of the house?  

 Aaron Lowe, attorney – In accordance with the Americans With Disabilities Act (the 

ADA), 28 CFR § 35.130 (b)(7)(i): A public entity shall make reasonable modifications in 

policies, practices, or procedures when the modifications are necessary to avoid 

discrimination on the basis of disability, unless the public entity can demonstrate that 

making the modifications would fundamentally alter the nature of the service, program, 

or activity. My client, Vasant Patel, lives at 303 Gaston Avenue, Mt. Holly, NC with her 

son, Miteesh Patel, who is a fully disabled paraplegic.  He is restricted to a wheelchair 

and has been for many years.  His status as a paraplegic qualifies him as a disabled 

person. In order to access a vehicle from his house at 303 Gaston Ave., Miteesh uses a 

wheelchair lift that has been installed near the carport behind his home, which leads to a 

paved surface that leads to the carport.  If the setback requirement of the carport being 15 

feet from the home is enforced, then Mr. Patel could not access the carport using the 

paved surface, as the carport would have to be moved to the yard above the paved 

surface. This would mean he would have to get out of the vehicle into the grass and then 

onto the lift.  Also, I have spoken with the property owners of 305 Gaston Ave., which 

abuts 303 Gaston Avenue and who first made the complaint about the carport violating 

setback requirements.  The neighbors only concern is that the metal carport needs 

guttering so that water will not run off the roof and onto their property.  My client has 

agreed to this accommodation and will consent to the variance requirement that rain 

gutters be placed on the east elevation of the carport. In consideration of the above 

information, we request that the Board of Adjustments grant our variance request waive 

setback requirements in order to allow the carport at 303 Gaston Avenue to remain 

alongside the house and near the wheelchair lift as an accommodation for Vasant Patel 

and her disabled son, Miteesh Patel.  We will consent to any conditions requiring the 

Patels to install rain gutters on the side of the carport so that concerns of the neighboring 

property owner will be addressed.  

 

Mr. Livingston began listing out the provisions of the Ordinance under Section 12.7, Variances 

for the Board to vote in order to grant a variance. 

1. Unnecessary hardship would result from the strict application of the Ordinance. It shall 

not be necessary to demonstrate that, in the absence of the variance, no reasonable use 

can be made of the property. Mr. Biggerstaff made a motion that there was not an 

unnecessary hardship. Mr. Toomey seconded the motion with all in favor. 

2. The hardship results from conditions that are peculiar to the property, such as location, 

size or topography. Hardships resulting from personal circumstances, as well as hardships 

resulting from conditions that are common to the neighborhood or general public, may 

not be the basis for granting a variance. Mr. Thorns made a motion that no hardship 

resulted from personal circumstance. Mr. Bishop seconded the motion with all in favor. 

3. The hardship did not result from actions taken by the applicant or property owner. The 

act of purchasing property with knowledge that circumstances exist that may justify the 

granting of a variance shall not be regarded as a self-created hardship. Mr. Thorns made a 

motion that there was no hardship. Mr. Biggerestaff seconded the motion with all in 

favor. 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f77b37cd2d53e4ebffe8a20eb5bcab88&term_occur=999&term_src=Title:28:Chapter:I:Part:35:Subpart:B:35.130
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e79f5d39dc5d5589e824e2d51587b91e&term_occur=999&term_src=Title:28:Chapter:I:Part:35:Subpart:B:35.130
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=dfb9ee8c3212e70b510fbef55904881e&term_occur=999&term_src=Title:28:Chapter:I:Part:35:Subpart:B:35.130
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f77b37cd2d53e4ebffe8a20eb5bcab88&term_occur=999&term_src=Title:28:Chapter:I:Part:35:Subpart:B:35.130
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4. The requested variance is consistent with the spirit, purpose and intent of the Ordinance, 

such that public safety is secured and substantial justice is achieved. Mr. Biggerstaff 

made a motion that it was not consistent with the Ordinance. Mr. Toomey seconded the 

motion with all in favor.  

Due to this variance being discussed due to ADA accessibility. Ms. Ellerbe made a motion that 

this variance was a reasonable request to grant the variance with the inclusion of guttering on the 

sides of the carport to collect rain water. Mr. Biggerstaff seconded the motion. All were in favor 

and the variance was granted.  

With there being no other comments, Mr. Thorns made a motion to adjourn the meeting. Ms. 

Ellerbe seconded the motion and all members were in favor. Meeting was adjourned at 8:11pm 

 


